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Advice to immigrants amid uncertainty

By German
Fernandez-Moores
STAFF WRITER

The first steps taken hy
President Donald Trump
to deport people living in
the country illegally have
mobilized thousands to
take part in demonstra-
tions in Houston and
across the U.S. As concerns
and uncertainty grow
about what the future may
hold for families in immi-
grant communities, local
leaders are stepping up ef-
forts to ensure that every-
one knows their rights.

La Voz interviewed
Houston immigration at-
torneys Carolina Ortuzar-
Diaz and José Ceja to dis-
cuss the legal situation that
immigrants may face un-
der Trump’s new guide-
lines. Here's what they had
to say:

What should
immigrants do if
detained?

José Ceja: If you are de-
tained by law enforcement
in Texas, including by im-
migration authorities, vou
donot have to disclose your
immigration status or
make any kind of state-
ment, apart from provid-
ing vour name, address
and date of birth upon re-
quest, As a former prose-
cutor and criminal defense
attorney, 1 almost always
advise my clienis against
making any kind of state-
ment to law enforcement
for any reason. If you are
detained, you should re-
main calm, ask for a lawyer
and keep quiet.

Although you must dis-
close your name and date
of birth to law enforce-
ment, you can never get in
trouble for refusing to dis-
close your immigration sta-
tus or place of birth. How-
ever, you should never lie
to the police or provide a
fake name or information.

Carolina Ortuzar-
Diaz: [t depends. In Texas,
any person who is stopped
by a police officer while
driving must  identify
themselves, as failure to
identify themselves consti-
tutes a crime,

Immigrants should also
identify themselves with a
valid ID, like a driver's li-
cense or a valid passport,
to avoid being charged
with a erime and then ar-
rested. If the police officer
asks about the person's im-
migration status, then the
immigrant has the right to
remain silent. The main
goal for any undocument-
ed immigrant is to avoid
being arrested because that
would result in  being
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Students stage a walkout on Feb. 6 at Sam Houston Math, Science, and Technology Center High School in
Houston to protest President Donald Trump'’s immigration crackdown.

transferred to U.S. Immi-
gration and Customs En-
forcement] and  then
placed in deportation pro-
ceedings.

If an ICE officer detains
an undocumented immi-
grant, the immigrant has
the right to remain silent.
However, the inmmigrant
also has the burden to
show that they have resid-
ed in the United States for
the last two years to avoid a
very dangerous sanction
called “expedited remov-
al”

Under recent directives
by the Trump administra-
tion, if an immigrant can-
not show that he has resid-
ed in the United States for
the last two years, the offi-
cer may issue an expedited
removal, and the immi-
grant will not have a right
to see a judge, or talk to an
attorney, and in less than
24 hours, that person may
be removed from the Unit-
ed States and returned to
their home country.

How can immigrants
avoid self-
inerimination?

JC: The best way to
avoid self-incrimination is
by staying quiet. The fact
that you refused to answer
questions can never be
used against you in any
way. Bevond identifying
vourself, you do not ever
have to provide any infor-
mation to law enforcement.

The vast majority of His-
panic immigrants are de-
cent, hard-working people
whose instinct is to cooper-
ate with law enforcement.
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Law enforcement officials load a man into a utility vehicle Feb. 5 during an

immigration raid at an apartment complex in Denver.

Law enforcement are
trained to induce suspects
to cooperate by convincing
people that they are trying
to help, but this is usually a
trick. The hottom line is
that if the police or immi-
gration authorities have
enough evidence to detain
you, then it doesn't matter
what you say. On the other
hand, if they lack enough
evidence, then by talking to
them, you may be provid-
ing them with the informa-
tion they needed to detain
or arrest you.

COD: An immigrant
has the right to remain si-
lent if detained by a police
officer or an immigration
officer. This is especially
important when there is an
encounter with an immi-
gration officer. However, it

is important to keep in
mind that exercising that
right may have unintended
consequences. The con-
cern is that the immigra-
tion officer may issue an
expedited removal order if
the immigrant can't prove
that he has resided in the
United States for the last
two years.

I strongly recommend
seeking legal representa-
tion and advice from an ex-
perienced imumigration at-
torney to understand the
consequences of any po-
tential detention or en-
counter with an immigra-
tion officer, and the specific
response to that by an im-
migrant on a case-by-case
basis. The response will
depend on the immigration
history af the individual,

his family ties, any pend-
ing immigration case he
may have with USCIS,
available reliefl from re-
moval, the state where the
detention occurs, ete.

How can families
prepare for
potential raids?

JC: The best way for
families to prepare for po-
tential raids is by knowing
their rights, It is important
to understand that wvou
never have to let the police
into your home or place of
business unless they havea
warrant. If the police or im-
migration authorities visit
your home or work, ask to
see a warrant and ask for a
lawyer.

COD: Immigrant fami-
lies should collect all im-

portant information and
documentation in a safe
place. Immigrant parents
with children who are mi-
nors should prepare a pow-
er of attorney granting a
person they trust the tem-
porary custody of their mi-
nor children and tempo-
rary powers to access their
bank accounts and to
transfer properties. If the
immigrant parents have a
LS. citizen child over the
age of 18, that child can, un-
der Texas law, exercise cus-
tody over younger siblings
and can also be granted a
power of attorney to access
bank accounts and trans-
fer properties.

What's your
recommendation for
families who fear
sending their kids to
school?

JC: In light of President
Trump reversing a policy
limiting immigration ar-
rests  at  schools and
churches, it is understand-
able that parents of immi-
grant children are very
anxious about sending
their kids to school. But
there are no ervedible re-
ports of actual raids at
schools that I am aware of.
In my opinion, it is too ear-
ly to tell whether immigra-
tion raids at school will ac-
tually take place.

At this point, I do not
recommend pulling a child
out of school due to the
possibility of immigration
raids. It is important to re-
member that most school
districts do not colleet the
citizenship status of their
students. And despite the
fact that many Americans
are in favor of President
Trump's immigration
crackdown, even the presi-
dent’s supporters would
recoil at images of kids be-
ing arrested at school. [ am
hopeful that the Trump ad-
ministration will realize
that immigration raids in
schools are inhumane, im-
practical and inefficient.

COD: Immigrant fami-
lies should meet with their
children’s teachers and
school principals to under-
stand how the school will
protect their children and
how will they respond if
ICE officers want to enter
the school premises. Com-
munication with the school
officials is critical so they
can feel confident about
sending their children to
school.

Germdn Ferndndez-Moores
is the editor of La Vor de
Houston and Conexién de
San Antanio. You can write
to him at
gfmoores@chron.com
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